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The concept of legislation is the key question in legisprudence, the latter is a 
response to the legislative predicament in practices and being ignored in 
theoretical level. Contrasted to practice-regulative and practice-constituted 
concepts, legislation belongs to practice-constituting concept, then definition, 
conceptual analysis orienting to providing rules of identifying and 
methodological naturalism are not appropriate approaches, for legislation as 
process has no constitution, rather it means to constitute. Circumstances 
approach also has explanative deficiencies and even threatens the idea of 
self-legislation which has implicated that the nature of legislation should be 
requested in man itself. It is freedom rather than circumstances that essentially 
make legislation possible. In fact, in the context of practical philosophy, concept 
is an intellectual construct for humans to understand the world and ourselves, and 
in order to be intelligible, it need to be concretized into a conception. The 
formulation of a conception is in deed a process of particular theory-constructing, 
and a theory is structured by the unity of ontological presupposition, knowledge 
claims and methodological overarching. Thus the concept/conception distinction 
can be reconstructed into a methodology of theory-construction, and is shown in 
the steps of (unreflective) agreement —— (intellectual) disagreement —— 
(reflective)agreement. Following this methodological guiding, and after 
clarifying the Aristotelian, Kantian and Habermasian conception of legislation, 
we will find that: When facing the shared practice of legislation, they have 
different conceptions because of the differences about the contents of the 
structure of theory, especially about the understanding of human itself. Then after 
the reflective equilibrium among these three conceptions, we get the the 
reflective agreement as follows: Legislation is a process of self-constitution with 
two basic levels, constitution-making and lawmaking. The pure theoretical 
analysis of this reflective agreement shows: The elusiveness of  the “I” aspect 
of the self not only create the possibility of action, ie. the realm of freedom, but 
also the possibility of conflicts which are the form of interaction without mutual 













create the missing mutual understandings with the aim of guaranteeing the 
harmonious self-constituting of the subject. In this sense, the destiny of 
rules-creating is for the self-constitution of humans. Relatively, as a authoritative 
rules-creating action, the nature of legislation also should be understood as the 
activity of self-constitution which make the man it was, it is and it to be. 
Furthermore, for law is the mix of nous and logos, then legislation should be 
understanded as the activity of logos with the power deriving from nous, and also 
is an original, autonomous, intersubjective and persisting process. 
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